
Ordinance #12 revised - March 14, 2005


Introduced by Council Member Jones:

ORDINANCE 2012-371
AN ORDINANCE REGARDING ADMINISTRATIVE DEVIATIONS IN THE RIVERSIDE/AVONDALE ZONING OVERLAY; AMENDING SECTION 656.109 (ADMINISTRATION AND ENFORCEMENT; INTERPRETATION OF ZONING CODE; ADMINISTRATIVE DEVIATIONS), SUBPART B (ADMINISTRATION), PART 1 (GENERAL PROVISIONS) AND SECTION 656.399.13 (PURPOSE AND INTENT), SUBPART O (RIVERSIDE/AVONDALE ZONING OVERLAY), PART 3 (SCHEDULE OF DISTRICT REGULATIONS), CHAPTER 656 (ZONING CODE), ORDINANCE CODE, TO MODIFY THE CRITERIA FOR ADMINISTRATIVE DEVIATIONS IN THE RIVERSIDE/AVONDALE ZONING OVERLAY; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Section 656.109 (Administration and enforcement; interpretation of Zoning Code; administrative deviations), Ordinance Code, amended.  Section 656.109 (Administration and enforcement; interpretation of Zoning Code; administrative deviations), Subpart B (Administration), Part 1 (General Provisions), Chapter 656 (Zoning Code), Ordinance Code, is amended to read as follows: 
Sec. 656.109. - Administration and enforcement; interpretation of Zoning Code; administrative deviations.
* * *
(h)
In order to authorize an administrative deviation, the Zoning Administrator shall first determine whether the need for the proposed deviation arises out of the physical surroundings, shape, topographic condition or other physical or environmental conditions that are limited to the specific property involved. If so, the Zoning Administrator shall make the required findings based on the granting of the administrative deviation for that property alone. If, however, the condition is common to numerous sites, so that requests for similar deviations are likely to be received, the Zoning Administrator shall make the required findings based on the cumulative effect of granting the deviation to all who may apply. The Zoning Administrator shall not grant an administrative deviation unless he makes a positive finding, based on substantial competent evidence, on each of the following criteria:

(1)
There are practical or economic difficulties in carrying out the strict letter of the regulation;

(2)
The request is not based exclusively upon a desire to reduce the cost of developing the site, but would accomplish some result that is in the public interest, such as, for example, furthering the preservation of natural resources by saving a tree or trees. 

(3)
The proposed deviation will not substantially diminish property values in, nor alter the essential character of, the area surrounding the site and will not substantially interfere with or injure the rights of others whose property would be affected by the deviation; 

(4)
The proposed deviation will not be detrimental to the public health, safety or welfare, result in additional public expense, the creation of nuisances, or conflict with any other applicable law; 

(5)
The proposed deviation has been recommended by a City landscape architect, if the deviation is to reduce required landscaping; and 

(6)
The effect of the proposed deviation is in harmony with the spirit and intent of the Zoning Code.

* * *

If the proposed deviation is for a parcel located in the Riverside/Avondale Zoning Overlay district, the Zoning Administrator must also make a positive finding that the request has either 1) received a certificate of appropriateness, if required by Chapter 307 (Historic Preservation and Protection),  2)  or is necessary due to a requirement of Chapter 307 (Historic Preservation and Protection), if applicable, 3) required by federal or state law, if applicable, or 4) necessary to preserve and protect an exceptional specimen tree, protected tree or wetlands, if applicable.

Section 2.

Section 656.399.13 (Purpose and intent), Ordinance Code, amended.  Section 656.399.13 (Purpose and intent), Subpart O (Riverside/Avondale Zoning Overlay), Part 3 (Schedule of District Regulations), Chapter 656 (Zoning Code), Ordinance Code, is amended to read as follows: 
Sec. 656.399.13. Purpose and intent.

(3)
For any administrative deviations sought within the Riverside/Avondale Zoning Overlay, the Zoning Administrator must also find a positive finding that the request has either 1) received a certificate of appropriateness, if required by Chapter 307 (Historic Preservation and Protection),  2)  or is necessary due to a requirement of Chapter 307 (Historic Preservation and Protection), if applicable, 3) required by federal or state law, if applicable, or 4) necessary to preserve and protect an exceptional specimen tree, protected tree or wetlands, if applicable.

* * *
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

   /s/ Dylan T. Reingold_________
Office of General Counsel

Legislation prepared by:  Dylan T. Reingold
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